xxxx xx, 2001

xxx

xxx

xxx

xxx

I am pleased to offer you, xxx, , “at will” employment with Midtec Associates, Inc. (MIDTEC) as an outside salesman subject to your acceptance of the following conditions:

1. During your first full calendar month of employment you will be paid a salary of xx.   Your salary  for any partial month before that first full calendar month will be  based on a percentage of  xx and the days employed during that partial month.  After that first full calendar month, your monthly pay from Midtec will be xx.   You will receive a monthly draw against commission of $xx..   

2. You will be afforded employee benefits as outlined in the MIDTEC employee manual.

3. It is understood you will devote your “full time” and efforts exclusively for MIDTEC and no other employer or principal.  Your duties shall be those assigned to you from time to time by MIDTEC.

4. Your normal and reasonable expenses including travel, entertainment, cellular phone, computer and office equipment and other expenses normally incurred in outside sales will be paid by MIDTEC or reimbursed to you upon submission of a properly completed and receipted expense report.  You will be compensated for company business automobile mileage at the maximum rate allowed by the I.R.S.   Should your MIDTEC office be located in your home, you will receive $75 a month from MIDTEC as rent. 

5. Should you leave the employ of MIDTEC at any time for any reason, you agree not to represent, or solicit to represent, (for the areas of xxxxx) companies represented by MIDTEC at that time (and within the prior year) for a period of 12 months after your resignation or termination without the prior written consent of MIDTEC.  You agree to abide by this whether in the employ of another manufacturers’ representative firm or as a self-employed manufacturers’ representative.

6. Should you leave the employ of MIDTEC at any time for any reason, you agree that all MIDTEC company records including, but not limited to, customer lists, financial information, principal information and all other material in printed or electronic form remains the property of MIDTEC and is to be surrendered to MIDTEC upon your resignation or termination from MIDTEC.  You also agree to never use to the detriment of MIDTEC or convey to another party, or parties, information (verbal, written or in electronic form) considered confidential to MIDTEC but learned or provided you during your employment with MIDTEC.

7. Should you resign from MIDTEC or be terminated for cause, your remaining compensation will be limited to that due you up to your day of departure from MIDTEC.  No portion of future commissions not yet paid Midtec will be due you.  Should you be terminated without cause you will receive your normal portion of commissions received for a period of one month.  No portion of future commissions beyond that one-month period will be due you.

8. When you sign this document, you acknowledge that your agreement to be subject to the restrictions as outlined does not create an undue hardship on you, is reasonable and appropriate and is given to you in consideration of your continued employment by MIDTEC.  This agreement does not limit you from leaving MIDTEC at any time nor does it restrict MIDTEC from ending your employment at any time and for any reason not prohibited by law.

9. You understand that if you do not comply with the restrictions contained in this document, MIDTEC will sustain permanent injury that dollars alone cannot cure and the long-term cost to MIDTEC would be virtually impossible to measure in dollars.  Therefore, if you do fail to comply with such restrictions, you understand and acknowledge that it would be reasonable and appropriate for MIDTEC not only to seek dollar damages but also to go to court and have a judge prohibit you from further violating these restrictions.

10. In the event of your death, this agreement shall terminate immediately.

11. This agreement shall be governed by and construed within the laws of the state of Kansas.  Any judicial proceeding for the enforcement of any provision of this agreement, however arising, shall be instituted in any state or federal court located in Johnson County, Kansas, and the parties hereby consent to the venue and the jurisdiction of such courts.

12. The waiver by MIDTEC of a breach of any provision of this agreement by you shall not operate or be construed as a waiver of any subsequent breach by you.

13. The rights and obligations of MIDTEC under this agreement shall inure to the benefit of and shall be binding upon the successors assigns of MIDTEC.

14. Any notices required or permitted to be given under this agreement shall be sufficient if in writing, and if sent by registered mail to your last known home address or the principal office MIDTEC.

15. Acceptance of the consulting agreement that is also being offered you.

16. This offer of employment is good for 10 days subject to your acceptance.

Very truly yours,                                               Agreed to:                           Date:

Gary Yantis, President                                     xxxxxx

